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12.2 Maintenance of undertakers’ apparatus 

 

All street authorities and statutory undertakers have a shared interest in the proper 

maintenance of apparatus in the street.  

 

As defined in section 105 (1) of NRSWA “apparatus includes any structure for the 

lodging therein of apparatus or for gaining access to apparatus”  

 

“Relevant apparatus”, as defined by regulation, means manholes or other surface 

boxes and covers at or about the street surface and manhole chambers, tunnels and 

other structures affecting the integrity of the structure of the street. 

 

Statutory undertakers have a duty, under section 81 of NRSWA, to maintain 

apparatus in the street to the reasonable satisfaction of the street authority, having 

regard for the safety and convenience of traffic, the structure of the street and the 

integrity of apparatus in it. They must also maintain their network in an efficient 

working order to properly discharge their safety and service obligations to their 

customers. Bridge, sewer and transport authorities also have an interest, so far as 

any land, structure or apparatus they own is concerned. 

 

The Street Works (Maintenance) Regulations 1992, SI 1992, No. 1691, define the 

circumstances in which a street authority may take necessary actions to:  

 

 inspect the apparatus 

 execute such emergency works as considered necessary.  

This section defines the process that should be followed by the street authority and 

statutory undertaker.  

 

The use of the phrase “apparatus owner”, throughout this section refers to statutory 

undertakers’ apparatus.  

  

The term ‘authority’ is used to mean the street authority or permit authority as 

appropriate, unless otherwise specified.  

 

The following verb forms are used throughout this Advice Note to express 

requirement, recommendation, permission, possibility and capability:  

 

 ‘Must’ indicates a legal requirement.  

 ‘Shall’ indicates a mandatory requirement for compliance with this guidance 

document  

 ‘Should’ means “it is strongly recommended”.  



3 

 

 ‘May’ indicates an option that could be taken depending on the specific 

circumstances.  

 

12.2.1 Practical considerations 

The authority attending the site shall assess the degree of risk to users of the 

highway, taking into consideration location, degree of failure, traffic flows (including 

all vehicles, pedestrians and animals), public safety and other factors as considered 

appropriate, with respect to the definitions below.  

 

Once the owner of the apparatus is established it is important that the authority 

reports the problem quickly and accurately to the apparatus owner indicating the 

level of severity. 

 

Examples of apparatus requiring remedial action  

 

 Missing covers/frames 

 Cracked or incomplete covers/frames 

 Cracked or damaged covers that tilt when trodden on or driven over 

 Sunken or raised covers/frames 

 Rocking covers/frames (e.g. lifting out or causing noise nuisance)  

 Worn/polished covers (such examples in carriageways or cycleways could be 

defined as emergency depending on circumstances or location) 

 Chamber collapses  

 Missing doors (e.g. to cabinets and electricity sub-stations) 

 

12.2.2 Level of Severity 

 

Emergency – section 52 of NRSWA defines emergency works as works 

whose execution at the time when they are executed is required in order to 

put an end to, or prevent the occurrence of, circumstances then existing or 

imminent (or which the person responsible for the works believes on 

reasonable grounds to be existing or imminent) which are likely to cause 

danger to persons or property. 

Non-Emergency – apparatus not requiring emergency action that requires 

attention to comply with specifications or remove nuisance e.g. noise, or has 

the potential to escalate to emergency status in the future.  
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The decision on whether an occurrence is an emergency or non-emergency will by 

necessity have to be made on site. It should not be challenged unreasonably hence 

it is important that classifications are strictly applied. 

 

12.2.3 Additional considerations 

Network Management responsibilities may necessitate that remedial works to 

defective apparatus be carried out in specific timescales agreed by both the authority 

and apparatus owner. Examples may include:  

 Town centre location during a market day / carnival (e.g. delay site activity) 

 Major highway works (e.g. advance site activity prior to / during highway 

works) 

Although NRSWA gives authorities certain default powers to inspect and carry out 

emergency works, neither authorities nor apparatus owners expect the need to arise. 

However where an authority discovers an emergency following a reported highway 

defect or during a routine inspection the authority may carry out an initial make safe 

to reduce any risk to road users. 

 

It is important that only the responsible apparatus owner, or a specialist contractor 

working on its behalf, investigates suspected damaged or defective apparatus, 

excluding manhole covers and frames. Authorities will carry out investigations or 

remedial works using appropriately trained and experienced persons only in an 

emergency, or where the apparatus owner is unable or unwilling to use their own 

operatives or specialist contractor. 

 

12.2.4 Response Times 

 

In all cases the authority must inform the apparatus owner immediately of the nature 

and severity of the defective apparatus, as classified below, together with an 

accurate location. This should be via a logged telephone call, and confirmed 

electronically or by fax, with a works inspection report by the end of the next working 

day.  

 

Emergency – when defective apparatus is causing danger the procedure below 

should be followed:- 

(i) The apparatus owner takes immediate action to mobilise and make safe in one 

of the four ways itemised below:- 

(a) by making the site safe by signing, lighting and guarding; 

(b) by carrying out a permanent repair; 
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(c) by carrying out an interim repair; or 

(d) by other agreed remedial measures. 

(ii) The apparatus owner’s representative advises the authority by telephone of 

the actions taken, within 2 hours of the logged telephone call. 

(iii) The authority may take reasonable remedial action to make safe if: 

(a) the authority does not know the identity of the apparatus owner; or 

(b) the apparatus owner cannot be contacted; or 

(c) the apparatus owner cannot make safe the defective apparatus within 2 

hours; or 

(d) no telephone call is received from the apparatus owner within 2 hours of 

the logged telephone call. 

(iv) when the site is made safe the procedure for non-emergency defective 

apparatus is then followed. 

 

 

Non-Emergency - once notified by the authority whether by logged telephone call or 

other means, the apparatus owner should inform the authority within 5 working days 

of what permanent remedial action has been assessed as necessary. The authority 

and the apparatus owner should then agree a period to the reasonable satisfaction 

of the authority for undertaking permanent remedial works. It is suggested that 

authorities and apparatus owners agree standard periods for such remedial works. 

Standard periods could be agreed through regional HAUC committees. 

 

If the authority takes any remedial action, it should inform the apparatus owner by 

the end of the next day, either electronically or by fax. 

 

12.2.5 Communications 

 

It is essential that clear and effective communication between the authority and the 

apparatus owner takes place so that the agreed actions will ensure the safety and 

convenience of persons using the street (in particular to the needs of people with a 

disability), the structure of the street and the integrity of apparatus within the street. 

 

Notification 

For auditing purposes all telephone communications should be logged, ideally 

via an appropriate EToN transaction e.g. the works inspection report, which 

will then be transparent to both parties. 
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Confirmation by the authority to the apparatus owner of the required remedial 

action should be done in accordance with the protocols set out in the 

Technical Specification for EToN. By exception a local protocol may be 

agreed.   

 

Determination of Ownership 

In all circumstances the authority should use its best endeavours to identify 

the apparatus owner. By exception, where ownership cannot be established 

after appropriate investigation, the authority may elect to enter into discussion 

with known apparatus owners in that authority’s area. Discussions should be 

followed by appropriate notifications (via EToN or locally agreed protocol) 

once ownership is established. 

 

Response by Apparatus Owner 

Where notified of defective apparatus by the authority the apparatus owner 

should contact the authority within the appropriate timescales. Where an 

undertaker identifies it is not the apparatus owner it should respond 

accordingly. 

 

The apparatus owner may request a site meeting by agreement with the 

authority in order to consider factors such as temporary traffic management, 

to discuss the scope of remedial works or to agree a reasonable date in which 

to schedule a permanent repair.  

 

12.2.6 Completion of Remedial Actions: 

 

It is essential that clear and effective communication between the authority and the 

apparatus owner continues to take place, in the manner agreed, once the remedial 

action has been completed ensuring that the authority is kept up to date and aware 

that the street has been returned to public use. 

 

Registerable Works: 

 The protocols set out in the Technical Specification for EToN must be 

followed for the remedial works.  

 Where the defective apparatus was notified under EToN the apparatus 

owner should issue an appropriate response cross referencing the 

above works notification.  

Non Registerable Works: 

 In the case of emergencies the apparatus owner should inform the 

authority as soon as possible that the apparatus has been repaired or 

the site made safe, and in any case on the same day. 
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 For non-emergencies the apparatus owner should inform the authority 

by the end of the next working day. 

In all circumstances this communication should initially take the form of a logged 

telephone call with confirmation sent in accordance with the protocols set out in the 

Technical Specification for EToN or a locally agreed protocol.   

 

12.2.7 Failure to communicate  

 

In the event of an apparatus owner failing to communicate with the authority at any 

stage of the process the authority may elect to carry out a follow-up site visit to 

determine if the remedial works have been carried out. The authority may then 

consider appropriate action, for example if;  

 

 the  apparatus had been rectified without appropriate notification, or 

 the apparatus is still defective requiring a reminder notification, or 

 the apparatus has deteriorated.  

The authority should inform the apparatus owner of any action taken. This should 

take the form of a logged telephone call, with confirmation sent in accordance with 

the protocols set out in the Technical Specification for EToN or a locally agreed 

protocol.   

 

12.2.8 Costs 

 

When an authority carries out necessary remedial works to defective apparatus, 

under section 81 of NRSWA the undertaker (apparatus owner) shall indemnify the 

authority in respect of the costs or expenses reasonably incurred by them in 

executing the works.  

 

“The costs or expenses of taking any action shall be taken to include the relevant 

administrative expenses (of the authority, body or person concerned) including 

general staff costs and overheads” as defined in section 96 of the Act, which is 

further supported by ‘The Street Works (Recovery of Costs) (England) Regulations 

2002.  

 

An apparatus owner cannot be charged any costs or expenses where the apparatus 

is found not to be defective or is found to belong to another party.  

 

END 


